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This report makes the following recommendations to the final decision-maker: 

 

1. That the creation of appropriate Public Spaces Protection Orders under the Anti-
Social Behaviour, Crime and Policing Act 2014 incorporating the prohibition and 
positive requirements set out in Section 4.4 of the report be approved. 

 

2. That authority be delegated to the Head of Environment and Street Scene, in 
consultation with the Head of Legal Partnership and the Portfolio Holder for 
Communities and Wellbeing, to finalise the drafting of the Public Spaces Protection 
Orders including the commencement date(s). 

 

  

This report relates to the following Five Year Plan Key Objectives: 

This report links to the Council’s “confident borough’ objective in that it addresses the 
concerns of residents and those visiting the borough for work or leisure. It also 
demonstrates how the Council works well with others to help deliver confident 
communities. 

  

Timetable 

Meeting Date 

Leadership Board 19 February 2018 

Management Board 28 February 2018 

Portfolio Holder 6 March 2018 

Cabinet Advisory Board 21 March 2018 

Cabinet DART 29 March 2018 

Cabinet 21 April 2018 

Full Council 25 April 2018 



 

Public Spaces Protection Order Implementation 
 

 
1. PURPOSE OF REPORT AND EXECUTIVE SUMMARY 
 
1.1 The purpose of this report is to recommend the introduction of Public Spaces 

Protection Orders to address quality of life issues and tackle anti-social 

behaviour.  

 

1.2 Sections 59 to 65 of the Anti-Social Behaviour, Crime and Policing Act 2014 

introduced the Public Spaces Protection Order (PSPO) to protect public spaces 

from persistent anti-social behaviour. 

 

1.3 The PSPO replaces the Designated Public Place Order (DPPO) – known locally 

as an Alcohol Control Zone. 

 

1.4 Effective October 2017, Alcohol Control Zones operating in Tunbridge Wells 
town centre, parts of Southborough, Grosvenor & Hilbert Park, St Johns 
Recreation Ground and Calverley Grounds became Public Spaces Protection 
Orders for a period of no more than 3 years. 

 
1.5 PSPOs also replace Dog Control Orders and Gating Orders (neither of which 

are in place in Tunbridge Wells) and provide for the imposition of additional 

prohibitions and positive requirements to address other forms of anti-social 

behaviour. 

 

1.6 A PSPO can be made by the council if they are satisfied on reasonable grounds 

that the activities carried out, or likely to be carried out, in a public space: 

 

1.6.1 have had, or are likely to have a detrimental effect on the quality of life of 

those in the locality; 

 

1.6.2 is, or is likely to be, persistent or continuing in nature; 

 

1.6.3 is, or is likely to be, unreasonable; and 

 

1.6.4 justifies the restrictions imposed. 

 

1.7 This report is being presented to seek approval for the implementation of a 

PSPO to address the following issues: 

 

1.7.1 Dog fouling – Increase the borough-wide penalty imposed upon a 

person in charge of a dog who fails to pick up after the dog. 

 



 

1.7.2 Dog exclusion – Exclude dogs from fenced children’s play areas 

managed by the Borough Council, parish councils and town councils.  

 

1.7.3 Dog control – Dogs brought into St Marks Recreation Ground and The 

Nevill Ground must be kept on a lead. 

 

1.7.4 Alcohol control – To re-designate the areas currently defined as Alcohol 

Control Zones. 

 

1.7.5 New Psychoactive Substances – To prohibit the use of intoxicating 

substances defined as New Psychoactive Substances or ‘legal highs’. 

 

1.7.6 Begging – To prohibit begging in Tunbridge Wells town centre where 

there is associated anti-social behaviour or where the person begging is 

not engaging with support services. 

 

1.7.7 Rough sleeping – To prohibit rough sleeping in Tunbridge Wells town 

centre where there is associated anti-social behaviour or where the 

person sleeping rough is not engaging with services. 

 

1.7.8 Amplified music – To enable us to act when we receive complaints of 

amplified music in public spaces. 

 

1.8 The penalty for failing to comply with a PSPO without reasonable excuse is a 

fine, on conviction, not exceeding £1,000. A fixed penalty notice can be used as 

an alternative to prosecution to a maximum value of £100. 

 

1.9 It is an offence to fail to comply with a request to cease drinking or surrender 

alcohol in a controlled drinking zone punishable on summary conviction by a 

fine not exceeding £500. If alcohol is confiscated, it can be disposed of. 

 

1.10 Enforcement of current alcohol prohibitions and new psychoactive substances 

prohibition will be undertaken by police officers, police community support 

officers and special constables. 

 

1.11 Enforcement of dog control prohibitions and requirements will be undertaken by 

Street Scene Enforcement Officers and contract enforcement staff. 

 

1.12 Enforcement of begging and rough sleeping prohibitions will be undertaken by 

Street Scene Enforcement Officers, contract enforcement staff and authorised 

Council officers. 

 

 
 
 
 
 



 

2. INTRODUCTION AND BACKGROUND 
 
2.1 PSPOs were introduced in the Anti-social Behaviour, Crime and Policing Act 

2014. They have been used by local authorities around the country to address a 

variety of public space issues. 

 

2.2 Public Spaces Protection Orders can have effect for a period of not more than 3 
years but can be extended if necessary if activities continue or increase. 

 
2.3 An interested person (someone who lives in, regularly works in, or visits the 

restricted area) can challenge the validity of a PSPO in the High Court within six 

weeks of it being made, on two grounds: 

 

i. That the Council did not have power to make the order, or to include 

particular prohibitions or requirements. 

 

ii. That one of the requirements (for instance, consultation) had not been 

complied with. 

 

2.4 A Public Spaces Protection Order may be discharged by the local authority that 
made it. 

 
2.5 Where an order is discharged, a notice identifying the order and stating the date 

when it ceases to have effect must be published in accordance with regulations 
made by the Secretary of State. 

 
2.6 Where a public spaces protection order is in force, the local authority that made 

the order may vary it by increasing or reducing the restricted area or by altering 
or removing a prohibition or requirement included in the order, or adding a new 
one. 

 
2.7 The process to vary an order is the same as the process to impose an order. 
 

 
3. AVAILABLE OPTIONS 
 
3.1 Following consultation with the public and various stakeholders, and having 

considered official guidance documents and how other councils have 

successfully implemented PSPOs, it is suggested that there are two options: 

 

3.1.1 Do nothing. The existing Alcohol Control Zones will continue to exist and 

are enforceable by Kent Police until October 2020; that is, ‘If you 

continue to drink alcohol in this area when asked not to do so by a police 

officer, you risk arrest and a fine of £500.’ A person not clearing up after 

their dog will continue to risk a fine of £50 (lower than the penalty for 

littering). Other proposed conditions will not be imposed. 

 

 



 

3.1.2 Introduce a Public Spaces Protection Order for a period of three years to 

implement some or all of the controls defined in section 1.7. 

 

 
 
4. PREFERRED OPTION AND REASONS FOR RECOMMENDATIONS 
 

4.1 The preferred option is to replace existing Alcohol Control Zones and introduce 

further prohibitions and requirements as defined in section 1.7. This is the 

option set out in paragraph 3.1.2 above. 

 

4.2 Before implementing a PSPO the Council must be satisfied on reasonable 

grounds that two conditions have been met: 

 

4.2.1 Activities carried on in a public place within the authority’s area have had 

a detrimental effect on the quality of life of those in the locality, or it is 

likely that activities will be carried on in a public place within that area 

and that they will have such an effect. 

 

4.2.2 The effect, or the likely effect, of the activities is, or is likely to be, of a 

persistent or continuing nature such as to make the activities 

unreasonable, and justifies the restrictions imposed by the order. 

 

4.3 We believe that for the recommendation we are making in terms of locations 

and prohibitions we meet the conditions set out in 4.2.1 and 4.2.2. 

 

4.4 Our recommended prohibitions/requirements are listed below. 

 

4.4.1 Dog fouling – If a dog defecates at any time on land to which this order 

applies a person who is in charge of the dog at the time must remove the 

faeces from the land. This would be a borough-wide prohibition. This was 

strongly supported in the public consultation. Not clearing up after your 

dog is already an offence but the PSPO would see the penalty increased 

from £50 to £100. 

 

4.4.2 Dog exclusion – A person in charge of a dog must not allow it into 

Council-owned fenced children’s playgrounds. This was strongly 

supported in the public consultation. Penalty notice for breach £100. 

 

4.4.3 Dog control – A person in charge of a dog must not take it to St Marks 

Recreation Ground or The Nevill Ground unless the dog is leashed and 

remains leashed during the time spent in these two locations. An outright 

ban on dogs in these sports grounds was not strongly supported in the 

public consultation. The proposed option of keeping dogs on a leash in 

these two locations takes account of the results of the consultation. 

Penalty notice for breach £100. 



 

4.4.4 Alcohol – A constable or authorised person may require a person not to 

consume alcohol, or anything which the constable, or authorised person, 

reasonably believes to be alcohol. We recommend current Alcohol 

Control Zones are re-designated. This was strongly supported in the 

public consultation. Evidence of disorder related to other locations is 

sporadic. Penalty notice for breach £100. 

 

4.4.5 New psychoactive substances – Person(s) within the designated area 

will not: prepare, possess, ingest, inhale, inject, smoke or otherwise use 

intoxicating substances. This was strongly supported in the public 

consultation. The area to which this would apply is the Tunbridge Wells 

town centre Alcohol Control Zone. Penalty notice for breach £100. 

 

4.4.6 Begging – All persons are prohibited from approaching another person 

either in person or verbally in order to beg from the other person, and all 

persons are prohibited from sitting or loitering in a public place with any 

receptacle used to contain monies for the purpose of begging. Discretion 

will apply where there is no associated anti-social behaviour or where the 

person begging is engaging with services. This was well supported in the 

public consultation. The area to which this would apply is the Tunbridge 

Wells town centre Alcohol Control Zone. Penalty notice for breach £100. 

 

4.4.7 Rough Sleeping – All persons are prohibited from sleeping rough in 

Tunbridge Wells town centre where there is associated anti-social 

behaviour. Discretion will apply where there is no associated anti-social 

behaviour or where the person begging is engaging with support 

services. This was well supported in the public consultation. Penalty 

notice for breach £100. 

 

4.4.8 Amplified music – Persons can be prohibited from playing amplified 

music when the Council receive complaints from businesses or residents 

that the music is assessed to be causing a disturbance in Tunbridge 

Wells town centre. This was well supported in the public consultation. 

Penalty notice for breach £100. 

 

 
5. CONSULTATION RESULTS AND PREVIOUS COMMITTEE FEEDBACK 
 

5.1 Borough-wide survey 2015: 

 

 61% would approve of a ban on street drinking. 

54% would approve of a ban on charity collectors who ask for personal data. 

53% were in favour of a ban on psychoactive substances. 

40% were in favour of a ban on begging. 

30% would approve dogs being kept on leads in parks. 



 

14% would approve a ban on amplified music / busking. 

21% would not approve any of the prohibitions or requirements. 

 

5.2 The consultation was publicised through social media by our Communications 

Team and local residents, in the local newspaper, with posters and postcards 

given out in the town centre and at the Tunbridge Wells train station. 

 

5.3 A technical glitch with the consultation portal meant that any responses 

submitted between 6 November and 16 November weren’t captured. We 

reacted at the time, extending the consultation to 7 January and publishing that 

anyone submitting during this time should resubmit their comments. 

 

5.4 160 responses were eventually received via the online consultation portal, 

together with statutory, stakeholder and landowner responses (See appendix B). 

 

5.5 Public consultation summary: 

 

Areas currently designated as Alcohol Control Zones were given: 

 Tunbridge Wells town centre: Current alcohol control zone map, includes 

The Common. 

 Southborough: London Rd (between Speldhurst Road and Pennington 

Road), Springfield Road, Meadow Road, Holden Park Road, Ridgewaye 

Playing Field. 

 Other open spaces: St John’s Recreation Ground, Grosvenor and Hilbert 
Park. 

 

Q1 Who are you responding as? 
68% of respondees are Tunbridge Wells residents who live in the designated 

areas (35%) or outside of the local areas (33%), 10% are visitors (e.g. a 

shopper or tourist), 7% work in the area 

 

Q2 How often do you visit? 
70% live in or visit the areas every day 

A further 22% visit at least once a week 

 

Q3 What do you use Tunbridge Wells town centre for? 
84% use the area for shopping, bars, restaurants, entertainment, family events 

7 respondees specifically cited dog walking as a reason for visiting the areas 

given 

 

Q4 How much of a problem are the following? 
 

On the question of drunk/rowdy people in public spaces 

 39% say it is a very or fairly big problem 

 57% say it is not a very big problem or not a problem at all 

 

 



 

On the question of people (e.g. beggars) loitering in a public place 

 41% say it is a very or fairly big problem 

 56% say it is not a very big problem or not a problem at all 

 

People lying in or sleeping in a public place 

 49% say it is a very or fairly big problem 

 49% say it is not a very big problem or not a problem at all 

 

Buskers using amplifiers in the town centre 

 28% say it is a very or fairly big problem 

 68% say it is not a very big problem or not a problem at all 

 

The presence of mattresses, duvets, sleeping bags and other items in 
shop doorways and other public areas 

 50% say it is a very or fairly big problem 

 46% say it is not a very big problem or not a problem at all 

 

Following the above questions we asked respondees to consider whether they 

would support measures to address those town centre issues.  

 

We also canvassed opinion on whether a Public Spaces Protection Order 

should be used to address dog-related issues, such as (1) an increase in the 

penalty notice imposed on dog owners who do not clean up after their dogs, (2) 

compelling dog owners to carry the means with which to clean up after their 

dogs and (3) creating areas where dogs would be excluded. This is summarised 

as follows: 

 

Measure 1 – Continuation of Alcohol Control Areas 
For: 81%  Against: 11% 
 
Measure 2 – To address anti-social behaviour associated with begging 
For: 66%  Against: 26% 
 
Measure 7 – To address anti-social behaviour associated with rough 
sleepers 
For: 64%  Against: 23% 
 
Measure 3 – Increase the charge for dog-fouling fixed penalty notice 
For: 84%  Against: 13% 
 
Measure 4 – Dog walkers to carry with them the means to pick up after 
their dog has fouled 
For: 82%  Against: 15% 
 
Measure 5 – Exclude dogs from The Nevill Ground, St Marks Rec and 
children’s playgrounds 
For: 47%  Against: 47% 
 



 

Measure 6 – Enable us to act when we receive complaints of amplified 
music in public spaces 
For: 61%  Against: 22% 
 
Measure 8 – Prohibit the possession and use of New Psychoactive 
Substances (‘Legal Highs’) 
For: 81%  Against: 8% 

 
5.6 Full consultation details can be found at Appendix F. 

 
RECOMMENDATION FROM CABINET ADVISORY BOARD 
 

5.7 The Communities Cabinet Advisory Board was consulted on this decision on 21 

March 2018 and agreed the following recommendation: 

 

That the recommendations set out in the report be supported subject to 

amendments to the Discretionary Guidance Document to clarify and define the 

extent of discretion applicable when enforcing rough sleeping and begging 

restrictions. 

 

5.8 The Discretionary Guidance Document has been updated accordingly and the 

revised copy is attached at Appendix C to this report. 

 

RECOMMENDATION FROM CABINET 

 

5.9 The Cabinet considered the report at it meeting on 12 April 2018 and resolved 

as follows: 

 
 That Full Council be recommended: 
 

That the prohibitions and positive requirements for Public Spaces 
Protection Orders, as set out in paragraph 1.7 and further detailed in 
paragraph 4.4 of the report, be agreed. 

 
5.10 The recommendation in the report has since been clarified to identify the 

authority under which the order is made and who is to formalise implementation. 
 

 
6. NEXT STEPS: COMMUNICATION AND IMPLEMENTATION OF THE 

DECISION 
 
6.1 Subject to consideration by the Communities Cabinet Advisory Board and 

Cabinet it will be recommended to Full Council that a PSPO is created to cover 
the activities in paragraph 1.7. 

 

 
 
 
 



 

7. CROSS-CUTTING ISSUES AND IMPLICATIONS 
 

Issue Implications Sign-off 

Legal including 
Human Rights Act 

The Community Safety Manager and officers from the 
legal team are considering the wording of the 
prohibitions and positive requirements for approval by 
Head of Environment and Street Scene in consultation 
with the Head of Legal Partnership and the Portfolio 
Holder for Communities and Wellbeing. 

Terry Hughes 
Community 
Safety Manager  

16/04/2018 

Finance and other 
resources 

Costs will be met from within the Council’s existing 
budget 

Lee Colyer, 

Director of 
Finance, Policy 
and 
Development 

28/02/2018 

Staffing 
establishment 

 Head of HR or 
deputy 

Risk 
management   

In terms of the establishment of PSPOs there is a well-
established framework which is being followed to 
ensure compliance with the requirements of the act.  

Potential challenges to the prohibitions have been 
identified from other local authorities and processes 
put in place from their ‘lessons learnt’. 

Public expectation for enforcement is considered a 
risk. 

Terry Hughes 

Community 
Safety Manager 

28/02/2018 

Data protection A Data Protection Impact Assessment will be 
undertaken In respect of data collected on the Rough 
Sleeping and Begging Assistance Form used when 
engaging with persons begging or rough sleeping prior 
to these engagements starting. 

Terry Hughes 
Community 
Safety Manager  

16/04/2018 

Environment  
and sustainability 

 Sustainability 
Manager 

Community 
safety 

 

This report links to the Council’s “confident borough” 
objective in that it addresses the concerns of residents 
and those visiting the borough for work or leisure. It 
also demonstrates how the Council works well with 
others to help deliver confident communities. 

Terry Hughes 

Community 
Safety Manager 

28/02/2018 

Health and 
Safety 

 Health and 
Safety Advisor 

Health and 
wellbeing 

 Healthy 
Lifestyles Co-
ordinator 

Equalities Decision-makers are reminded of the requirement 
under the Public Sector Equality Duty (s149 of the 
Equality Act 2010) to have due regard to (i) eliminate 
unlawful discrimination, harassment, victimisation and 
other conduct prohibited by the Act, (ii) advance 
equality of opportunity between people from different 
groups, and (iii) foster good relations between people 
from different groups.  An equality impact assessment 

Sarah Lavallie 

Corporate 
Governance 
Officer 

16/04/2018 



 

had been completed (attached at Appendix E) and the 
findings are summarised below. 

With regard to the first aim of the general equality duty, 
we do not consider that the proposed policy is 
unlawfully discriminatory. Although there is potential 
for people with mental health disabilities to be affected 
by the proposals for begging and rough sleeping, we 
propose to mitigate this by taking a proportionate 
response to individual cases and monitoring the 
impact of our proposals through completion of a 
Rough Sleeping and Begging Assistance Form. 

With regard to the second aim of the general equality 
duty, the proposals take account of the needs of 
people with disabilities with regards to making 
exceptions for assistance dogs in dog exclusion 
zones, where appropriate. We have also taken 
account of the needs of different age groups with 
regards to dog exclusion zones and revised our 
proposals following feedback from the consultation.  
We will monitor the impact of this by monitoring if any 
complaints are received for age-related issues. 

With regards to fostering good relations the proposals 
seek to introduce a reasonable and proportionate 
response to issues of anti-social behaviour that 
balances the needs of all those who use the areas 
where such behaviour may occur. 

 
8. REPORT APPENDICES 
 
The following documents are to be published with and form part of the report: 

 Appendix A: PSPO Current Alcohol Control Zone maps 

 Appendix B: PSPO Statutory and stakeholder consultation summary 

 Appendix C: Rough sleeping and begging discretionary guidance DRAFT 

 Appendix D: Reasonable Behaviour Agreement for persons begging or rough 
sleeping DRAFT 

 Appendix E: PSPO Equalities Impact Assessment 

 Appendix F: Public Consultation – Charts and detailed responses 
 

 

9. BACKGROUND PAPERS  
 

None 


